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REMARKS m SUPPORT OF 

THE PRE- APPEAL BRIEF REQUEST FOR REVIEW 



Dear Sin 



In response to me Final Office Action mailed September 8, 2006 (hereinafter, "Final 
Office Action"), Applicants respectfully request review and reconsideration of the Application in 
view of the following issues. 

Applicants respectfully traverse the rejection of claims 1-14, 19 and 20 under 35 U-S.C. 
§1 03(a) as being unpatentable over U.S. PaL Pub. No. 2004/0043758 ("Sorvari") in view of U.S. 
Patent No. 6,125,287 ("Cushraan") at page 2 of the Final Office Action. 

Claim 1 recites a menu comprising a menu locator indicating a location of a current menu 
within a menu structure. The Final Office Action acknowledges that Sorvari does not disclose or 
suggest this feature. Final Office Action, p. 4. However, the Final Office Action asserts that 
Cushmau, in the Abstract and at column 1, lines 60-66, discloses this feature. Id. 
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The Abstract of Cushman states: 

A wireless telephone having a first directory having assigned memory locations 
with indicators associated therewith. Telephone numbers are stored in the 
respective memory locations, A speed dialer places a call to one of the telephone 
numbers stored in the memory locations of first directory upon entry of the 
indicator associated with the memory location. The wireless phone has a second 
directory and a sorting unit to order telephone numbers according to parameters 
associated with the telephone number, the telephone numbers are stored as 
ordered in the second directory. There are alphanumeric identifiers associated 
with the numbers stored in the second directory. Hie wireless phone has a 
telephone display, and a scroller allows the user to scroll up and down through the 
numbers stored in the second directory to sequentially view the alphanumeric 
identifiers associated therewith on the telephone display. The wireless telephone 
also has a function setting device for setting a plurality of parameters. A marking 
device selectively marks one or more parameters, A marked parameter directory 
causes the one or more parameters which have been marked to be displayed. A 
selector selects a parameter from the directory to thereby change the setting of the 
selected parameter. Cushman^ Abstract 

Thus, in contrast to claim 1, the Abstract of Cushman discloses a directory including 
indicators associated with memory locations, a second directory including alphanumeric 
identifiers associated with stored telephone numbers, and a marked parameter directory. The 
Abstract of Cushman does not disclose or suggest a menu locator indicating a location of a 
cwTent menu within a menu structure, as recited in claim 1. 

Moreover, a menu locator indicating a location of a current menu within a menu structure 
is not disclosed or suggested by Cushman at col. 1 , lines 60-66, which states: 

These and other objects are accomplished with a wireless telephone having a first 
directory having assigned memory locations with indicators associated therewith. 
Telephone numbers are stored in the respective memory locations. A speed dialer 
places a call to one of the telephone numbers stored in the memory locations of 
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first directory upon entry of the indicator associated with the memory location. 
Cushman 7 col. 1, lines 60-66. 

Thus, the indicators associated with memory locations, as disclosed by Cushman, refer to 
speed dial number locations. These indicators do not include a menu locator indicating the 
location of a current menu within a menu structure, as recited in claim I . 

Since neither Cushman, nor Sorvari, discloses each and every element of claim 1 3 claim 1 
is allowable. Additionally, claims 2-9 are allowable at least in light of their dependence fiom 
claim 1. 

Claim 10 recites displaying an available menu option in a determined appropriate menu 
location if a metric-based menu display setting is selected; and displaying the available menu 
option in a preset menu location if a preset display setting is selected. The Final Office Action 
asserts that Soivari, at Figures 3, and 9A-9J, and at paragraphs [0053], [0076], [0237]-[0261] s 
discloses these elements of claim 10, 

Sorvari at Figure 3 discloses a list of bookmarks on a wireless device display. Figures 
9A-9J disclose a recommendation web services menu (900) on a wireless device display. 
Neither the bookmark list, nor the recommendation web service menu, includes a metric-based 
menu display setting, a preset display setting or displaying the available menu option in different 
menu locations depending on the display setting, as recited in claim 10. 

Sorvari at paragraph [0053] discloses soft keys to make selections on a wireless device. 
Sorvari at paragraph [0076] discloses downloading a predefined shortcut or bookmark- Sorvari 
at paragraphs [0237]-[026l] discloses a recommendation web services menu displayed by a 
wireless device. The soft keys, downloaded shortcuts, and recommendation web services menu 
disclosed by Sorvari do not include a metric-based menu display setting, a preset display setting 
or displaying the available menu option in different menu locations depending on the display 
setting. 

Neither the referenced portions of Sorvari, nor the remainder of Sorvari, discloses or 
suggests displaying the available menu option in the determined appropriate menu location if a 
metric-based menu display setting is selected; and displaying the available menu option in a 
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preset menu location if a preset display setting is selected, as recited in claim 10. Additionally, 
Cushman does not disclose displaying the available menu option in the determined appropriate 
menu location if a metric-based menu display setting is selected; and displaying the available 
menu option in a preset menu location if a preset display setting is selected. Thus, claim 10 is 
allowable. Additionally, claims 1 1-14 are allowable, at least in light of their dependence from 
claim 10. 

Claim 1 9 recites a user display preference setting to display a menu including the at least 
one selected item in the assigned menu position when the user display preference setting includes 
a selection of a metrics-based display, and to display a menu including the at least one selected 
item in a preset menu position when the user display preference setting includes a selection of a 
preset display. The Final Office Action asserts that Sorvari discloses this feature of claim 19 at 
Figures 3, and 9A-9J, and at paragraphs [0053], [0076], [0237]-[0261]. As discussed previously, 
Sorvari does not disclose or suggest a metric-based menu display setting, a preset display setting, 
or displaying the available menu option in different menu locations depending on the display 
setting. Further, Sorvari does not disclose or suggest displaying a menu including the at least 
one selected item in the assigned menu position when the user display preference setting includes 
a selection of a metrics-based display or displaying a menu including the at least one selected 
item in a preset menu position when the user display preference setting includes a selection of a 
preset display, as recited in claim 19. Cushraan also does not disclose or suggest these elements 
of claim 1 9. Thus, claim 19 is allowable. Claim 20 is also allowable at least in light of its 
dependence from c laim 19. 
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CONCLUSION 

As discussed above, the Final Office Action fails to establish that the cited references and 
the proposed combinations thereof disclose or suggest the specific combinations of elements 
recited by the claims. Accordingly, the pending claims are allowable over the cited references. 
Applicants therefore request reconsideration and withdrawal of all pending rejections. 

Respectfully submitted, 
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